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During the last decades, Belgium was transformed from a unitary to a federal state. Since 1993, Article 1 of the Belgian Constitution stipulates that Belgium is a federal state made up of Communities and Regions. In this contribution we first look at the structure of the state and its component Regions and Communities. Then we discuss a number of particularities, typical to Belgian federalism.

Finally, we turn to Europe: how is Belgium organised to participate in EU decision making.
Facts and figures: Belgium for beginners

Differences in language, culture, economic priorities and so on, resulted in a process of successive state reforms. Federalisation began in the 1970s and it is still an on-going process.
 In Belgium, there is a central state which is now divided into three economic Regions (Wallonia, Flanders and Brussels-Capital Region) and three cultural Communities (French-speaking, Dutch or Flemish-speaking and German-speaking).
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The Flemish Region has a surface area of 13.522 km² (44% of Belgium) and has a population of approximately 6 million (58% of Belgium). The Walloon Region is not so densely populated: 3,4 million inhabitants (32% of Belgium) at 16.844 km² (55% of Belgium). Brussels-Capital is a small region (161 km², 0,53% of Belgium) but very densily populated (1 million, 10% of Belgium).

The Dutch-speaking or Flemish Community comprises the Flemish Region plus the Dutch-speaking inhabitants of Brussels-Capital Region (approximately 15% of the Brussels population). The French Community is composed of the French-speaking part of the Walloon Region plus the French-speaking inhabitants of Brussels-Capital Region (approximately 85%). The territory of the small German-speaking Community lies wholly within the Walloon Region. It has a surface area of 854 km² and a population of approximately 70.000.
Other subnational entities, such as the ten provinces, the almost six hundred municipalities, the electoral and judicial arrondissements, the police districts and the police zones are not discussed in this contribution.

The division into three Communities and three Regions is typical for Belgian federalism. Both types of entities have their own competences.

Regions have powers in fields that are connected with their region or territory in the widest meaning of the term. So the Flemish Region, the Brussels-Capital Region and the Walloon Region have powers relating to the economy, employment, agriculture, water policy, housing, public works, energy, transport, the environment, town and country planning, nature conservation, credit, foreign trade, supervision of the provinces, communes and intercommunal utility companies.

Since the Communities are based on the concept of "language" the Communities have powers for culture (theatre, libraries, audiovisual media, etc.), education, the use of languages and matters relating to the individual which concern on the one hand health policy (curative and preventive medicine) and on the other hand assistance to individuals (protection of youth, social welfare, aid to families, immigrant assistance services, etc.).

The Federal level manages the public finances, the army, the judicial system, social security, foreign affairs as well as substantial parts of public health and home affairs. The Federal Government's powers also cover everything that does not expressly come under the Communities or Regions. The Federal Government consists of the same number of Dutch-speakers and French-speakers.
The Federal State and each of the Regions and Communities have their own government, parliament and administration. It must be noticed, however, that the institutions of the Flemish Region and the Dutch-speaking Community have been merged into one parliament, one government and one administration. The Federal level, the Regions and the Communities also have their own symbols (like a flag, an anthem or a ‘national holiday’) and capital. For the Federal State, for Flanders and for the French-speaking community this is Brussels. For the Walloon Region it is Namur and Eupen is the capital of the German-speaking Community.
As in other federal states, the regional and the federal level have to cooperate in several areas. Formal Cooperation Agreements between Regions, Communities and/or the federal level can be established by consensus. A Deliberation Committee, bringing together federal and regional ministers at the highest level (including the prime ministers), can be convened to discuss particular issues, especially when there is an atmosphere of conflict. Interministerial Conferences, which bring together ministers with related portfolios from the different governments can also be convened. In the meetings of the Interministerial Conferences or of the Deliberation Committee decisions can only be reached by consensus as well.
Made in Belgium

A first characteristic of Belgian federalism is already discussed in the first part of this article: the presence of both Regions and Communities in one federal system is rather exceptional. In this part of the contribution, we list some other characteristics of the Belgian federal model: the competence of the regions to pursue a more or less autonomous foreign policy, the extremely fragmented party system and the bipolar nature of the Belgian federation.
We do not discuss the cultural or social differences between the major regions or issues with respect to policy divergence and the establishment of different administrative structures.
 Other elements, such as the political weakness of the parliaments in the context of the Belgian consociational democracy
, are not discussed neither.
Autonomous foreign policy

Unlike most other federations, the Regions and Communities in Belgium not only have considerable political, legal and spending autonomy, but they also have powers relating to international relations in their fields of competence (the principle of in foro interno in foro externo). The subnational authorities are even able to conclude treaties with other countries and regions on matters for which they are competent. Communities or Regions do conclude ‘exclusive treaties’ with other countries in policy fields like education or housing, for which the federal government is not competent anymore. They each have a network of diplomatic representatives, economic representatives and investment prospectors.

To avoid a clash with Belgium’s own federal foreign policy, the different governments have to consult with each other when it comes to foreign affairs. If a government wants to take part in negotiations with the aim of concluding (or ammending) a treaty, which does not exclusively concern those matters for which it is fully competent, the other competent governments must be involved. The term “mixed treaty” is widely used, for example for major environmental treaties and protocols, for the WTO agreements and also for the EU Treaties. In the case of a mixed treaty, negotiations take place under the co-ordinating presidency of the federal level. The final text must be approved by the Regional and/or Community authorities concerned (in most cases, by the parliaments), before ratification or accession can take place.

A fragmented party system

Belgium is also characterized by a very fragmented party system
. All the major political parties (liberals, christian-democrats, social-democrats, greens) have split along linguistic lines. The party landscape in Flanders looks rather different from Wallonia. The extreme right, for example, which is a rather marginal phenomenon in Wallonia, has during the nineties expanded to one of the strongest parties in Flanders. An agreement between the other political parties however has prevented the extreme right party to take up executive positions.

Until the mid eighties, the subnational governments were composed in a proportional way, assuring each of the major parties a seat in the government. From then on the more common majority principle is used: after the elections a stable parliamentary majority is sought.
In the beginning, this resulted in more or less ‘symmetric coalitions’: the governments of the several Regions/Communities and the federal level were composed of the same ideological groupings.
This is not the case anymore. At the federal level, the same ideological pillars are still represented: parties prefer to cooperate with the ideologically most similar party across the language border. But the composition of the subnational governments is not exactly the same anymore. For example, before the 2007 federal elections, the federal government is composed of four political groups (Flemish liberals, Walloon liberals, Flemish social-democrats, Walloon social-democrats). The Flemish government, however, also include ministers from the Dutch-speaking christian-democratic party. In the government of Brussels-Capital Region a member of the French-speaking Green party is represented.

Bipolar federation

The boundaries of Regions and Communities strongly overlap and basically there are two major language groups (Dutch and French). This gives the Belgian federation a bipolar character, which can also be seen in the political parties. As said before, they split along linguistic lines and there are no federal parties anymore. Political parties look for voters either in Flanders or in Wallonia, but not in both regions. Even the federal government is composed of political parties that only compete in one particular region and not in both. There is no national constituency. Growing asymmetry at the government level is further complicating the issue of coordination. To an increasing extent, political differences in Belgium have a unidimensional nature: over the years the cultural cleavage or the north-south division is becoming more important. All these factors could result in a further driving apart of the regions. At the central level, there is still the king, but basically, the monarchy has only a ceremonial role.
It is difficult to predict whether the bipolar character of the federation and the centrifugal tendencies will result in a final splitting up of the Belgian political system. Swenden and Jans see a logic of unravelling into a confederal direction
, but they also point to the ‘forces that bind’, such as the difficulty to find a solution for Brussel-Capital region or a lack of public support for separatism. Guy Peters stresses the distinctive nature of political parties in Belgium: they are a mechanism for uniting the segments, especially because of the strong party leadership
.
In the Heart of Europe

In the last part of this contribution we discuss the involvement of the Belgian subnational entities in European decision-making. European Union politics affects both the federal and the regional levels. The European Union has competences in the field of environmental policy, agricultural policy, foreign trade policy and even parts of cultural policy (e.g. regulations on the media). These policy domains belong to the competences of Regions and Communities in Belgium. Following Beyers and Bursens we can say that European integration stimulates Regions, Communities and the central government to cooperate
.
As said before, European Treaties and the Treaties amending them are considered ‘mixed treaties’. This means that regional governments are involved in the process of negotiation. The co-ordination is guaranteed by the federal level and although the actual involvement might be rather weak, ratification can only take place after endorsement by all parliaments involved. European Treaties need approval by the federal parliament and the five regional parliaments (Flemish, German-speaking, Brussels-Capital, Walloon and French-speaking) prior to ratification.

Regional involvement is obviously not limited to treaty affairs. The Regions and the Communities also play a part in day-to-day European decision-making. There are direct and indirect, formal and informal ways to participate in the process of law-making at the EU-level
. Regional representatives can be part of the Committee of the Regions (a formal, but rather powerless advisory body) or the regions can set up an ‘information office’ in Brussels. To be effective, however, it is important to have a good collaboration with the central, federal level.
Due to the awareness that some matters primarily affect regions rather than states, the heads of states and governments decided in Maastricht to create a procedure which makes it possible for a regional minister to be a member of the Council (and replace a national minister). Regional ministers are allowed to participate in the meetings of the Council, but only on condition that they can commit their state as a whole. In other words, a Flemish, a Walloon or a Brussels minister has to defend the Belgian point of view in the Council and the Belgian votes in the Council can in no way be divided. Moreover, no state can be represented by all its subnational entities on the same level: there is only one leader of the delegation. In Belgium, a Cooperation Agreement of 8 March 1994
 between the federal government and the subnational governments provides a system to determine who will be the Belgian representative in the Council by distinguishing four categories of EU Councils: [1] those with on the agenda only issues belonging to the exclusive competences of the federal government (e.g. Ecofin, the budget) , [2] those with on the agenda issues belonging to the competences of both federal and subnational governments, with a dominant federal share (e.g. public health), [3] those with on the agenda issues belonging to the competences of both the federal and subnational governments, with a dominant subnational share (e.g. industry, research) and [4] those with on the agenda only issues belonging to the exclusive competences of the subnational governments (e.g. culture, education).

In the first case (respectively fourth case) the leader of the delegation and his assessor (the assessor assists the leader of the delegation) will both be members of the federal government (respectively subnational governments). In the second and in the third cases, the delegation is headed by a member of the government which has a dominant share, with the assessor being a member of the government which has the non-dominant share. A simple rotation system regulates which subnational government will represent Belgium in the different Councils (this rotation system applies to both the leader of the delegation and the assessor). A 2003 Cooperation Agreement
 added two categories: [5] Council configurations with on the agenda issues belonging to the competences of one regional government (leader and assessor from this government – in fact, this applies only to fisheries policy, a Flemish competence) and [6] Council configurations with on the agenda issues belonging to the exclusive competence of regional governments, but with a federal delegation leader. This applies to the Agricultural Council.

Regions can also be directly involved in European politics via the European Parliament. The Treaties do not mention regional representation, but Belgium has decided to organise the elections using regional constituencies.

The fact that ministers of the regions and the communities also play an indirect role in EU decision-making is at least as important. It so happens they are highly involved in the establishment of a Belgian position. A special procedure has been established in a 1994 Cooperation Agreement between the federal government and the subnational levels. The decision-making process for the Belgian position to be defended in the Council is coordinated by the Federal Foreign Ministry: all issues that will be dealt with in the different Councils are discussed within the Directorate for European Affairs, the so-called Directorate General (DG) E
. Every decision on the Belgian position is reached in DG E by representatives of the federal prime minister and deputy prime ministers, of the minister-presidents of the different subnational governments and of those ministers (both federal and subnational) who are responsible for the subjects on the agenda. The Permanent Representation of Belgium in the EU is represented as well. It is important to stress that the decisions have to be reached in consensus. In other words, the regions have the right to demand a say in the Belgian position on all matters, but particularly when it concerns regional affairs. But all regions and the central state have to agree on this position. Differences of opinion must be overcome within this framework, since it is not possible to split up the Belgian votes at the European level. This sometimes leads to difficult situations since opposite interests between the regions or between the regions and the central state may be involved. If no agreement is reached on a common position, the Belgian representative has to withhold his vote in the Council.
It must be said that these systems of regional involvement (especially the de facto veto power for each region) can only work in small-sized countries. If the same procedure is used in larger states with more regions, this could lead to a stalemate in determining the national position and thus block European policy-making.
When preparing a national point for a European meeting, there is of course the informal channel as well. In Belgium, because of party affiliations, there is an important personal interweaving of politicians responsible for subnational matters and politicians responsible for federal matters. This obviously influences the preparation of the Belgian position for the Council as well. Obviously, informal contacts also play a role at the level of the administration, amongst officials and experts.

Conclusion

In a comparative perspective, many of the characteristics of Belgian federalism are rather exceptional.
 We discussed the fragmented system of political parties, the bipolar nature of the federation and the very existence of both Regions and Communities. Some analysts doubt if Belgium as a federal state has an institutional future or whether institutional shock absorbers will prevent Belgium from moving in a confederal direction.
When discussing the Belgian political system, Guy Peters, however, argues that “Belgium is a particularly interesting case from the perspective of the capacity to govern, given the many things that might intervene to limit that capacity. The system has remained together and functions reasonably well […]”

For the time being, Belgium is a basically bipolar political system that succeeds to survive. These days, the Belgian regions are amongst the strongest regions with legislative competences in Europe. They even have the powers to pursue an autonomous foreign policy within certain limits. In the EU context, the regions have veto power over a whole range of issues, but precisely because of the limited number of regions it does not prevent Belgium from defining a national position. Most probably, the particular role of the political parties and their strong leadership, can not be overestimated. They have split along linguistic lines and there is no central party anymore, hunting for votes in both the French- and Dutch-speaking parts of Belgium. But this does not seem to have catastrophic consequences. On the contrary, their presence at both the federal and the regional level seems to guarantee a form of policy coherence between the different levels. Even when discussing tricky issues in an EU context, most divisions can be overcome in the established regional-federal framework for preparing EU decision making.
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